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REPLY COMMENTS OF THE ASSOCIATION OF AMERICAN RAILR OADS

The Association of American Railroads (“AAR”) heyetubmits these reply comments
in response to th8ixth Further Notice of Proposed Rulemakimghe above-captioned
proceeding (Sixth FNPRM), ! wherein the Federal Communications Commission CF&r
“Commission”) seeks input on revising service agxhhical rules in the 4940-4990 MHz band
("4.9 GHz band”). AAR agrees with the large numbécommenters that support more
expansive and intensive use of the 4.9 GHz baratdyng co-primary status for railroads and
other critical infrastructure industries (“ClI%).More specifically, AAR generally supports the
band plan submitted by the National Public SafetleGommunications Council (“NPSTC”) but
recommends that ClI entities be granted immediatprimary status on all channéls.

Expanding eligibility to CII entities will increasese of the 4.9 GHz band, improve mission-

! Amendment of Part 90 of the Commission’s R@Besh Further Notice of Proposed
Rulemaking, WP Docket No. 07-100, FCC 18-33 (redrM23, 2018) (Sixth FNPRN); see
also Amendment of Part 90 of Commission's R#ablic Notice, WP Docket No. 07-1@0al,
DA 18-468 (rel. May 7, 2018).

2 AAR supports using the definition for CIl foundsection 90.7 of the Commission’s rules:
“State, local government and non-government estitiecluding utilities, railroads, metropolitan
transit systems, pipelines, private ambulancesiniekr fire departments, and not-for-profit
organizations that offer emergency road services/iging private internal radio services
provided these private internal radio servicesuses to protect safety of life, health, or
property; and are not made commercially availabthé public.” 47 C.F.R. § 90.7.

3 NPSTC, 4.9 GHz NPSTC Plan Recommendations FinabReWP Docket No. 07-10¢ al.
(filed Oct. 24, 2013) (“NPSTC Plan”).



critical applications and services, drive innovaticeduce costs, and improve interoperability
between public safety and ClIlI entities’ communi@asi systems. The public interest will be
served by the myriad safety and security applicatibat railroads and other Cll entities will be
able to support with this additional spectrum.

l. BACKGROUND

AAR is a voluntary non-profit membership organiaativhose freight railroad members
operate 83 percent of the line-haul mileage, emp®percent of the workers, and account for
97 percent of the freight revenues of all railroamthe United States.AAR’s members also
include certain passenger railroads that oper&tecity passenger trains and provide commuter
rail service. Radio communications systems arigahaomponent of the railroad industry’'s
operations, and much of the radio use by themduistry is for safety-related purposes.

The 4.9 GHz band is currently designated for primese only by public safety
organizations. TheSixth FNPRMhighlights the concern that the 4.9 GHz band hakeffi short
of its potential,” observing that of the “nearly,000 public safety entities eligible under [the
Commission’s] rules to obtain licenses in the bahdre were only 2,442 licenses in use in 2012
and only 3,174 licenses in use nearly six yeaes iat2018.°

Commenters have highlighted problems contributingriderutilization of the 4.9 GHz
band, including the limited size of the market40® GHz operable equipment, comprised of

devices that are more specialized and expensivesih@lar equipment operating on more

* Additional information on AAR is available at hstp'www.aar.org/.

® 4.9 GHz Band Transferred from Federal Governmerg, 8second Report and Order and
Further Notice of Proposed Rulemaking, 17 FCC R&8b3] 23 (2002).

® Sixth FNPRM 1.



widely used bandS.Moreover, the band’s jurisdictional geographielising system, coupled
with the lack of required (but permitted) regiop&lnning or frequency coordination, has
resulted in the FCC’s Universal Licensing Systemtaming limited amounts of documentation
concerning receiver locations of point-to-point goaiht-to-multipoint links, output power,
antenna gain, and antenna hefyfthe lack of detailed information has rendereddency
coordination and interference mitigation a difficahd time-intensive exercise.

Seeking to alleviate these problems, the NPSTC Wéansubmitted in 2013 as a set of
proposals intended to address key issues and serese of the 4.9 GHz band. Importantly, the
NPSTC Plan recommends that the Commission shopldrek4.9 GHz band eligibility to ClI
entities, which would constitute a major step tagamore intensive use of the band. The
NPSTC Plan also proposes designating a certifegfency coordinator for licensing and using
the FCC'’s Universal Licensing System to compileo&lihe information that is necessary for
effective frequency coordinatiohTaken together, the proposals put forward byNRSTC
Plan should make the 4.9 GHz band more attraabivbrbader public safety use and generate
new applications and utilization by CII entitiescluding the railroads.

Il. DISCUSSION

AAR strongly supports expanding 4.9 GHz band eligybto Cll entities on a co-

primary basis. Both freight and passenger railsoaitl be able to take advantage of a number of

" Seee.g, APCO International 4.9 GHz Task Force Report, WRKao No. 07-10@t al, at 12
(filed Sept. 28, 2015).

8 NPSTC Plan at 3-4.

°1d. at 9, 11-12. AAR agrees with the Utilities Teology Council that “the Commission
should consider allowing non-public safety coortiima to conduct frequency coordination in
the 4.9 GHz band, if problems arise (e.g. delagsklogs, or discriminatory treatment of non-
public safety applications, including pricing oppessing).” Comments of the Utilities
Technology Counciét al, WP Docket No. 07-100, at 26-27 (filed July 618p(“UTC
Comments”).



important safety-related uses for the band. Exipaneligibility provides an opportunity to
create public-private arrangements between pubfetyg and Cll entities that will foster
collaborative engagement on key safety issfiggloreover, expanding access to ClI will
promote a more robust market for equipment, whidhoneate scale, drive innovation, and
reduce equipment costs.

A. The 4.9 GHz band will enable valuable applicationor railroads that will
improve safety and security of operations.

AAR members rely upon a mix of licensed and unksshspectrum in a variety of bands
for an increasing number of mission-critical comigations systems. Among other things,
these systems are used for radio dispatch, posiaugcontrol, phone systems, train signaling,
remote switching of tracks, relaying critical teletny data, and routing of trains through rights-
of-way, depots, and train yards. The 4.9 GHz banidh higher power limits than unlicensed
Wi-Fi, offers a strong balance of coverage, capaaid throughput that would be particularly
well suited for continuous remote monitoring anded surveillance toof€,as described below.

Railroads could utilize the 4.9 GHz band for manselgss video applications, such as

the transmission of video signals for remote maititp*®> For example, the band could be used

19 SeeUTC Comments at 13 (citing Federal Communicatioam@issionConnecting America:
The National Broadband Pla252, 254 (rel. Mar. 16, 2010)) (“In 2010, the Guoission
recognized that utilities and public safety haveilsir communications requirements and that
synergies could be achieved by combining theirusses together, just as many utilities and
public safety entities had partnered to build state shared systems.”).

1 Comments of Southern Company Services, Inc., Wek&toNo. 07-100, at 8 (filed July 6,
2018) (“SCS Comments”see also Sixth FNPRW 71 (seeking comment on whether CII use of
the 4.9 GHz band would reduce equipment costs).

125eeUTC Comments at 14.

13 The 4.9 GHz band is used to carry multiple streafnsdeo for public safety and law
enforcement operations across the country, incguairAustin, TX, Los Angeles, CA, New
York, NY, Oregon, and TennessegeeComments of NPSTC, WP Docket No. 07-100, at 9-11
(filed July 6, 2018) ("NPSTC Comments”).



for visual (i.e., in-person) inspections of traekel track crossings, which railroads are required
to perform at least once a morithGiven the thousands of crossings and miles oksréhat

must be inspected, this is a costly and time-comsgiprocess. The benefits of remote video
monitoring are two-fold: monitoring can be doneasnongoing basis, rather than once per
month, and the costs associated with monitoringbeareduced. Ongoing monitoring would be
especially useful for ensuring the safety and sgcaf infrastructure?® cargo, and international
operations.

In freight yards, the safe loading, unloading, ar@/ement of rail cars are complex
endeavors requiring a wide range of communicatiimks to locomotives, ground crews, and
sensors that assess the health of rolling stocle tB the large size of yards and the density of
communications, primary reliance on unlicensed Wsloften not sufficient. The higher power
levels allowed for 4.9 GHz would provide bettemsipropagation and improved utility. For
example, improved and increased use of video dlanee would better protect rail yards
against intruders and, in particular, would enddgter monitoring of rail cars carrying
dangerous materials.

B. CllI eligibility should not be conditioned on providing “public safety services”
as defined in Section 337(f)(1)(A).

The Sixth FNPRMseeks comment on whether Cll entry into the bénodilsl be
conditioned on providing “public safety serviceas' defined in section 337(f)(1)(Aj. AAR

agrees with commenters that raised concerns abeulifficulties that would arise from limiting

1449 C.F.R. 8§ 213.233(b)(3), 213.235(a).

15> Rail bridges constitute some of the most vulneralelgments of railroad trackage. Remote
monitoring would allow railroad personnel to asgbgsstructural integrity of bridges, such as
identifying tracks that are buckled or out of aligent, or damage caused by fire or vandalism.

18 Sixth FNPRM] 71; 47 U.S.C § 337((1)(A).
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Cll use of the 4.9 GHz band to “public safety seesi™’

Such a limitation is an arbitrary
distinction without basis in the law and would ucessarily limit Cll use of the band.

Congress expressly identified the operations ofe@tities as sufficiently important to be
eligible for exemption from the competitive biddireguirements of section 309%). Limiting
Cll use of the 4.9 GHz band to “public safety seegi’ would be inconsistent with Congress’s
express recognition of the important, quasi-pusdifety functions that CllI entities serve.

Discussing why Congress had exempted railroadotret Cll entities from competitive
bidding requirements, the FCC rightly observed toperations have “little or no margin for
error” and “can take on an almost quasi-public tyaffenction” during emergencies. Stated
another way, a large portion of the safe operatio@ll entities’ day-to-day business has a
substantial safety componéfitAs a consequence, drawing arbitrary distinct@siso which ClI
operations qualify would be resource intensive amaecessarily limit the economies of scale
that broader CII use would bring to the band.

Moreover, limiting Cll use of the 4.9 GHz band fublic safety services” would serve

no useful purpose, as Cll and public safety estii@ve demonstrated a commitment to safety-

enhancing collaboration. The Commission has l@eggnized that interoperability between ClI

17 SeeComments of the American Petroleum Institute aed&thergy Telecommunications and
Electrical Association, WP Docket No. 07-100, &fikd June 21, 2018) (“Joint Comments of
APl and ENTELEC”); SCS Comments at 6.

18 SeeH.R. Conf. Rep. No. 105-217, 105th Cong., 1st Ses$72 (1997) (“Second, the
exemption from competitive bidding authority foulplic safety radio services’ includes ‘private
internal radio services’ used by utilities, raildsametropolitan transit systems, pipelines, pevat
ambulances, and volunteer fire departments. Thughte in nature, the services offered by
these entities protect the safety of life, headthproperty and are not made commercially
available to the public.”).

19 See Implementation of Sections 309(j) and 337e0€Bmmunications Act of 1934, as
AmendedReport and Order and Further Notice of Proposgld Making, 15 FCC Rcd 22709
1 76 (2000)see alsat7 U.S.C § 309())(2)(A).

20 SeeSCS Comments at 6-7.



and public safety communications systems is impbfta both emergency and non-emergency
situations aliké* The success of the 800 MHz band has demonstitzesgharing and
coordination between and among Cll and public gadatities can be highly effective.

C. The Commission should immediately grant Cll accest® all channels in the
4.9 GHz band.

The Sixth FNPRMseeks comment on whether ClIlI entities should beiged (1)
immediate co-primary access to Channels 6 and idglitine first three years and establish a
notice procedure for Cll access to the remaindéhe@band during the three-year period (as
proposed by the NPSTC PI&hpr (2) immediate co-primary status on Channelari®13,
which would be coupled with access to Channels@#-1AAR supports broader Cll use of the
4.9 GHz band and agrees with Southern Company &srtiat

[i]f @ more productive use is to be made of thisdpm[,] it
makes little sense to further constrain Cll acteske band.
Allowing CIl access across the band will help reglequipment
costs for the benefit of all users and, more imgaty, will give

Cll the flexibility to use this spectrum in furtlarce of public
safety, health and welfafé.

With required frequency coordination, Cll entitigsl be able to work together with
public safety organizations to maximize use withendangering public safety’s utilization of
the band. AAR disagrees with American Petroleustitine’s proposal of setting aside 20
megahertz of the 4.9 GHz band for robotics, aesiad, unmanned aerial systefiswWhile there

are surely a number of such applications that woalikefit from a 20 megahertz set-aside,

L The 4.9 GHz Band Transferred from Federal Goverrirbise Memorandum Opinion and
Order and Third Report and Order, 18 FCC Rcd 9182 (2003).

?2 NPSTC Plan at 6.

23 Sixth FNPRM] 72.

4 3CS Comments at 11.

25 Joint Comments of APl and ENTELEC at 2.
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restricting 40 percent of the band to such useddvauit the band’s flexibility and run the risk
of underutilization.

D. Expanding eligibility to broader commercial use wil jeopardize mission-
critical operations.

At this time, the 4.9 GHz band should not be reglestied for commercial use, in whole
or in part, even on a secondary basis. AAR agnathiscommenters that have raised concerns
that expanding eligibility for the 4.9 GHz bandctmmmercial use would be incompatible with
the vital missions entailed by public safety antl@e of the bant’

AAR also agrees with NPSTC’s concerns that opethegoand to commercial use
creates an unacceptably high risk to “criticallypmntant security, reliability and availability
features.?” The desirability of the 4.9 GHz band is in pattto these features, and opening the
band to commercial use undermines these benefits.

E. Higher power limits and wider channels will benefitpublic safety and CII
use of the band.

Higher power operations will support longer linkslavider channels, improving
coverage and adding capacity. Monitoring railastructure may require video surveillance of
assets located several miles away. Increasing plawies, especially for rural areas, will reduce
the number of links needed for transmission. AAfReas with the Commission’s proposed
maximum EIRP levels of 65.15 dBm for point-to-poémd 55.15 dBm for point-to-multipoif.

AAR also agrees with proposals to increase theralaaggregation limit from 20

26 SeeSCS Comments at 13-14; UTC Comments at 19-21: Caontsnad Nokia, WP Docket No.
07-100, at 4 (filed July 6, 2018).

2T NPSTC Comments at 109.
28 See Sixth FNPRM %7: see alsdJTC Comments at 23.
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megahertz to at least 40 megahéttExpanding the potential channel width providésve! of
flexibility that lays the foundation for new, innawe uses which can lead to greater spectral
efficiency and lower-cost equipment.

1. CONCLUSION

AAR and its members support the Commission’s esftatimprove flexibility,
efficiency, and access in the 4.9 GHz band. Extgndo-primary status to railroads and other
critical infrastructure industries will go a longawtowards intensifying use of the band. AAR
believes that there will be concomitant benefitspoblic safety users through increased
innovation and reduced equipment costs. Expareligipility to CII entities will increase
utilization of the 4.9 GHz band, create scale,a@imnovation, reduce costs, and improve
interoperability between public safety and Cll Be§' communications systems.
Respectfully submitted,

/s/ Michele Farquhar

Kathryn D. Kirmayer Michele C. Farquhar
Senior Vice President, Law & General Counsel Tom Peters
David Martin

Timothy J. Strafford
Associate General Counsel

THE ASSOCIATION OFAMERICAN RAILROADS HOGAN LOVELLSUSLLP
425 Third Street, SW 555 Thirteenth Street, NW
Suite 100 Washington, D.C. 20004
Washington, D.C. 20024 (202) 637-5663

Counsel to the Association of American
Railroads

August 6, 2018

2% See id | 8;see alsdJTC Comments at 24; Comments of APCO Internatioimal, WP
Docket No. 07-100, at 9 (filed July 6, 2018).
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